DOCOBBHT BBSOHB 

BD 100 020 BA 006 639 



TITIE 



THSTITOTIOH 
POB DITB 
KOTE 

BDFS PSICF 
DESCPIPTOHS 



Saprene Court of tlie Onlted States: Goss Et %!• v. 
Lopez Et kl* lippeal froB the Onited States District 
court for the southern District of Ohio. So. 73-898« 
Argued October ^6, 1974— Decided January 22» 1975. 
Supreme Court of the 0. S.» Rashlngtout D.C. 
22 Jan 75 

37p.; Syllabus Included 

BE-$0.75 HC-$1.85 PIOS POSTAGE 
Court Cases; Court Litigation; Discipline Policy; 
*Dtte Process; Secondary Education; ^Student Bights; 
•Supreue Courts; ^Suspension 



&BSTP&CT 

On January 22, 1975, the Suprene court decided that 
students facing teaporary suspension froa a public school have 
property and liberty interests that qualify for protection under the 
Due process Clause of the Fourteenth Aaenduent. Raving chosen to 
extend the right to an education to students, the State say not, 
without due process, withdraw that right on grounds of aisconduct. 
Further, due process requires, in connection with a suspension for up 
to 10 days, that the student be given oral or written notice of the 
charges against hia. If he denies the charges, the student Is due an 
explanation of the evidence the authorities have, and he aust be 
given an opportunity to present his version of the case. 
(Author/Dff) 
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NOTE: WhPiv It ft^nHflilt*, n («>llatMi9 ( ht^aitiidtf I witl bf* t^^ 
leaH(^d. arf |t4 *^ing tiotif* tii i*onniH*Uim ivltti thin raHi% at tbp tlmi* 
thi» iit»lnt»»ti 8« tHjiuml. Thf sfHtibUH mnHtltuteH m» part tfie (i|>inti»ii 
%»f t!iH t*tuirt hut han ht*t*n |»rf>t»ii*^»d )».v the RffHirter of l>e<-tsli»tm for 
the ifitivrtilrttrt* <if the ri^iti*r. Spt* i nited HMea V. iPrtroit Lttmher 

SUPRKMKCOI RT OF TIIK IIMTKI> ST.\TF>> 

(JOSS KT AL. l.ilPKZ KT AI.. 

AI»I»KAL hUOW THH T MTKI> STATKS IMSTHU^' ('Ol HT Vim T!!K 
SOrTHKHN mslHKTOl OHIO 

Nil 7'1 V«s Artnirii Orfi»hrr !«'», Jnnu.irx JJ. IM7r> 

\ji|H-|lif Otiiiv piihlh* hiffli -rhiM»l -tin!r!it<. who h.»«l l»«Mti >it-|M-niiiii 
!n»!n -rhiN»l tor miM»iitiilurt !i»r iip tn !0 thw- witfmut a fMvirinc. 

!»n»imll» .1 •It*'* .li*l!n!» ;ii::illl-f ;»Ji|iiIt:»!|t -rhiH»l iilht'l.ll-* -«»«kinR a 

iJiM-lar.itinn that thi» nhti> -tatuti- {H finittifiK -iirh >M>|M'n>ii»lw na* 
titi(*i»n*^titiittu!ia! aiwl an onliT i-niini^iitir Mn- iiliii*tal> to niiMi\<- th** 

r«'trtinri - tn Ml*' -.M-|M*fJ*»«»!i- flu- -Miiji hl*' lir>*tiU A ihnt- 

iM^frn-f Cniirt iJ«»i*lariil that aji|MHi(»> \v«ti' <hiii«il H'H' 
priM'i**^ of law in vti»latt<iii n{ \lw FimrttfUth \»n'nilm«'tif hiH-aiiM- 
thi'v urn* 'Mr^pfniliui withoiit ht^annjr prior to .Mi<)H'iir^ion or 
wttfud a rt'a-i»n:il»h' ttmi* tliiT«»altiT/* mnl that thr .-^tattiti* an*! 
imph-MH'!tt!f!tr n tsohtKttt- wi i** oncoo-tifnttuiia!. aful urafi»<t| tUv 
r«^H;fst« i{ mjtinrttoii. Hi hi: 

1, Stui!i*!)t> fafing trfn{)or:»rv mi-iwemou imm a ptililto >rhiK>! 
hiivt^ proj«»rty anii hlMTty inti»ri>t-: that tiiiahtV for prot<»<tion 
uimIit thr Ihu^ Proi-o^ <*iatisr ot thf Ko»rto«»nth Arne^tiifniMit 

(a I H.ivmjr chosi^n tn vWvini th<» riffhf to an t'thii'atton to 
•itipir n{ ap|K»!l<»t*s' I'la^s ff<»th»r;tlly. Ohio may not withiinw that 
riis!i! on gn^iiiMl'^ of n)i^i*i>n(itt''t. ahsi'Fit funeianu*ntai!y fair pro<*r^ 
ihins to drtmnnu' whrthrr niisronditi't hus in^mnitL atxl 
intist nn'oji^nizi' a >tii(h*ntV h^itirmti* <*nt!tirm(*nt tu u ptihiir 
t^hnvtrion a pn»|KTty inte^n's^t thaf is pn»t<Ttetl hy the* l)tt<' 
PriH'i-- riati-i\ and that fna> not Ik« taki^n auay for nh>r<»!iihirt 
wit!iotit ol»s(*rvinK niininnmi proi*tiltins n^tiuirni hy tha* (1auM\ 
Pp. 7-.>. 

{U\ Siniu* misrominti charfft*?- if .-urtaintii anii ri'ti^nliHl i*otihl 
sonoii.-ly iiamu$;i* tin* students' ri'piitatn»n a> wrll as nitrrffn* with 
latter rdu(*:it ionnl and i»mployme»nt opportnntti(•^| StatrV 
riahn^t right to d<»tenmnr unilatt^ndiy atid wit {tout pnun^ 
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u'hi»thtr th:tt mt>i<»n<h8<t h;is iM<iimt! mimi*tit:iicl\ lulliilr- with 
till* hill* PrfH(*-<*^ C*i:iii>i*'s ]»ri»ii!(ittiiiii riftrtniM :ir{ittr:tr\ <i<'pri\:i- 
Utnx of h^MTty IV M 

iv\ A UM?:iv ^^'^lH•^^''i(«I t'rotii srhini! ^ not #/t mhttmis :inii 
m:iy tt«it (m* iitt{H»MH{ in i'oinpl<*tt' ili^ntC'tril of' thr !>iii* Pnin^r 
<*!:iiiwv Niiflirr tlw i»rit{MTty iiitrnv*? tti riiuf-Mtiouui lM*fn*tit?i 
t»ifi]Hirinl> ftmitMi nut thr tilH*rty intrrr^t in npHtntion i> hi 
thMih-^tintiiit tlut '^iH**'*!^'**^!^ «'on^titiition:i!ly W tni]ii\M({ 

iiy :in> pnuiiiun* tin* siIukiI rlicH»M*>» no tn:ittiT how .-irhitrtry. 

2 Vnv prorc'*^'^ r«'«inir«»v. in ronm-ction with ;i sti>|M'nsi<>n f>!' np 
to lU v' lvs th.'ii I hi- -^tmh^nt Ik* ffivi»n i^fmI or writton notirr nf 
thr ch:in;i*s asain^t htm an<t if hr dcnii-s th«m. :in «\pLiii;iti(in 
(if thv rS Hb^iwr thi* Muthontn*^ h:i\i* .imi :iu op{Mirtnn)ty to pn-M'nt 
iti> xcr^ttin <MntT:iHy. nottrc- ntni hivtrinii ^hou^i pmiiic tht- 
•^fUih-nt*^ rttno\2it from ^^rhcHii, -iiwv tin* hrarint: ni.iy :dtuo.M 
nnnuiii itc^iv fnllnw thr tniM-onihn t. tntt if prior notnr avA hivirins 
nut fi;t-ilit«-. I* \\h»'ii' tin- '^tiitlcm V pri M iM-i fnii:tn::f ts iM-r^tn^ 
nf pr«»|«'n\ iir thrr ttiii-* ili-mptum cf th** .'Miifh^nm* proii-^*^. thn?^ 
justifying inininiifitr rrniovMi from i^rhiKii. thr ms'iv^'iry n<itirr 
;itii{ hriiniiH >houh{ follow us soon ;is prartir.-ihlr. pp. rj-is. 
— F. Supp. — . .ithnncML 

Wtit'ir. .1. ii(-hvrr«'t! tin- npniion of tin* Coitrt. tn whirh |)oi iit..\s. 
Hkkww. <rFW\!ri, uinl \{\!«H\tt.. .U . i«nii»»<l. Powi*:!.!.. J., filial 
:i lii-^-^'ntiim opniion iti ixhich Ht nt^KU. <\ J.. Hum kmx s :inil 
ItKttNQt tsi. .M.. joiniti. 
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NOTirK This ciptntfiQ Ik f*»ihjt»f t to ft>rmftt wfRton liefw pubUrntlrttt 
tn thi» tif^tlmtnitry iirint nt tuv 1 uitM Mtttti^ HiiturtH. ttt*it«lt*rH (trn ri»- 
(|ui'i«t*Hl to niitlCv the K«*tiMrt»-r nf iH^-lHtcitiN, Su|irmf I'mirt of the 
( lUtitt stiitiHt, waHhtFitftiiii. S»<\ ^'(inirt* i)f any t||HtKrut>hlc*ttl or uiher 
f«iriiiiit <»rrorK, tti i»rft«»f I hat nirri'i tinUM ttia> be m«ide uff«ii« thi« lire* 
iiittitiar) |irltit »r«»**M ti> |ir«»f«H 

SUPREME COURT OF THE UNITED STATES 



No. 73-898 



Xorval (Joss et a!., Appel 
Ia!its, 

Fsihpu Loj>oE et al. 



On ApiK'al from the r»itod 
States District Court for 
the Southern District of 
Ohio. 



iJaiamry 22. 1?»75| 

Mk* .It sTirK Winii: cleliverec! the opinion of the Court* 

This appeal !>y various achninistrators of the Columbus, 
Oliio. Pul)lie School System r'CPSS'*) challenges the 
JudRHient of a thnH^-judRe fe<ieral court, declaring that 
apjH*llee55— various hiRh schv^ol students in the CPSS — 
were detiied duc> pr(K*ess of law contrary to the command 
of the Fourteenth Amendment in that they were tem- 
porarily suR{>ended from their high schools without a 
hearing either prior to sus|>ension or withiti a reasonable 
time tliereafter. and etijoining the administrators to 
remove all references to such sus{>enRions from the stu* 
dents* records. 

I 

Ohio law\ Rev. Code § 3313.64. provides for free edu- 
cation to all children between the ages of six and 21. 
Section 33I3.(Mi of the Code empowers the principal of an 
Ohio public school to sust>end a pupil for misconduct 
for up to 10 days or to ex|H*l him. In cither case, he 
must isotify the stu'lents parents within 24 hours 
and state the reasons for his action. A pupil who is ex- 
pelled, or his parents, may appeal the decision to the 
Board of Education and in connection therewith shall be 
permitted to be heard at the board meeting. The board 
may reinstate the pupil following the hearing. No sim- 



er|c 



4 



BEST COPT AVAIIARLE 




ilar promliiro is provid m § 3313.06 or any other pro* 
visitiii of state* law for a KUs|HMulcd stuflont. Aside from 
a roRiilation tracking the statut<\ at the time of the impo- 
sition of the sus^ponsions in this rase tlie CFSS had not 
its<*lf issued atiy written procedure applieahtv^ to sus- 
{HMisio!!s/ \«»r. 80 far as the record reflects, had any of 
the* inrlividnal high s<*hools involvin! in this case.-^ Each 

* A* the titiiP i>f tho cviMits tnviiivtHi in this e*:isr. the only Ad- 
i!»tii>rr:iti\f n'Rulaiin?! i>n th\< yuhiwt y\\\> § 1010.04 of tfip Admin- 
Mr.'itivi* (iiiidi' (tf tilt* ColunihiH ihihlic* SfiiooU wlitfh pntvtdpd: 
**PitpH< !!i:iv !m» susfHTidiHf or i'X|M»l!i»<l fnnn si'IumiI in arc'ordam'o 
with fhi' prcivi^ion of §:Wi:?.r>6 of the Rovi<<>d Ci»de.'* Subsrqu<»nt 
to thf i»\rnts in\olv(Ki iti thi< !;i\vsiut, thr Popartmrnt of l*npil 
l*''rsofin<l of fhf <M*SS is-tii»d tliroc oii*oi(»ninda rf4:itintr to ytJ^iH-nsion 
|.ri»ivi!iinsi iUusl Aiiguyt IG. J071. Fi hniarv 21. 19T :ind .Tulv 10, 
l!*7;5. ri'.<|Mrti\i'lv. The first two :in' .^iilHtMiitiatlv siinihir to viwh 
other and rer|utn* no fart-fuKhn^ hrarinf? at any time in connection 
with a s!lwJH*n^ilm, The third, wh'wh was apparently m effect when 
this ease was anrned. p!ae*<v upon the principal the nhiijcation to 
'Investigate" "lirfore cnmmencinfj suspension procedures": and 
I»r as part (>f tlie prt>ce<hir» > that the principal shall <liscus.< the 
iM-e witli the pMj>il. that the pupi! may "Ik* heanl with r«»sj»ect to 
the atlefced offense.'* unlc'^s the pupil is "niiavailahle" for «uch a 
clisctission or •'tinwillinff" to participate in it. The sus])ensions in- 
volvixl in tliis ca.^e oci'iirred, and records tliereof were made, prior 
to the effective datt» of these niemoramia. The District 
CotirtV jtidstment. includms its expunctioii <»nler. ttirn? on the pro* 
priety of tlie procHiures existing at the time tlM» sus|x»nsions were 
ordered :ind hy which they were imposed. 

- Accr>rdinff to the testimony of Pfiiltip Fttlton, the principal of one 
of the hiftli schiKils involved in this ca.-2e. there was an informal 
proci^lure applicable at the Marion-Fnmklin High Scho<jl. It pro- 
vifjiHl that in the routine cjise of mi<eonduct. occurring in the pres- 
e»nce of a teaehcT. the teacher would descrihe the mis(*onduet on a 
fonn pro\ided for that purpose and would send the student, with 
the fonn. to the principalV ofiice. There, the principal would 
obtain the student's version of the stor>\ and, if it conflicted with the 
teacher's written version, would send for the t<»acher to obtain the 
teacher's ond version — apparently in the presence of the student. 
Mr. Ktdton testified that, if a discrepancy still existed, the teacher'^= 
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however had formally or informally rft»scribcd the con- 
(iutii fr-r whidi sus{)cnj(k}n coulfl In* itnt)oaod. 

The t«ne imtnrd apiH'Uecs. each of whom alleged that 
he or she had In-en susjM'tuled from |ml)!ic high school in 
(^olumhus for up to 10 (iays without a hearin^r r'ur^uant 
to {5 3313.r»tv. fih*d an action against the ("ohmibus Board 
of Education and various athninistrators of the CPSS 
under 42 S. n«83. The wmiplaint sought a 
declaration timt !5a'ti:i.tm was unconstitutional in that it 
l>ermittod public schotil administrators to deprive plain- 
tiffs of thj'ir riuhts t{> an (shiration without a hearing of 
any kind, in violation of the procedural due process com- 
jKinent of the Fourt(H»nth Amendment. It also sought to 
enjoin the puhiic sch<M>l officials from issuing future sus- 
{lensions pursuant to 5? .'Wiril'ifi and to require them to 
remove references to the past suspensions from the 
records of the stud(>nts in question.^ 

Tlie proof hclow established that the suspensions in 
question aros«» out of a jXTiw! of widespread student un- 
rest in the CPSS during February and March of 1071. 
Six of the nanvfl plaintiffs. Rudolph Sutton. Tyrone 
TVashinRtoM. Susan f'tMMier. iVlnirah Fox. Clarence Byars 
and Bruce Harris, were students at the Marion-Franklin 



vcrsiiin \v«tul»{ U' lx-lk v«tl .••ml tho prmrip.nl would :irrivo ;i» :\ dts- 
ciplin;jry liori.^'inn on it. 

■•T!ip pl.tintiirs .<tmzhi to hrintt the acfion on l»«'h;i!f of sttulcnt* 
nf^flM> C^ilumlHis |»iiJ»!ir S«!nM.N ^usi^cndcd on or after F«hn«ir>' 
1071. :ihd .1 r|.i»> artjnn was (!((tnr«<! accnrdineiy. Sin«> the ooni- 
plaint soJiclif to n^tniin the "i-nfon-i-nH'Mf* unil "ikiHrafton" of a 
state ft:ifmt» -liy n-sfraininsr tho action of any i,fii«Tr of Mjr!i state 
in *hv onfiin-onii'nf or tvvcrjif ion «if such st;ifni«'." » tliiw-jndjro ronrt 
WW nM|ii..M«l piirM-ant to 2s V. S. ('. §22S1 and convenwl. The 
sftidonts also ;illcKfd that tho <-oiHl»ff f«)r whit-h thfv «j!jld Ijo ww- 
ivndod was not adcquat«'ly define !iy Ohio law. Tlii.- vaR.icnpi^s 
and o\orbn«:idfh arptmiont was rtjwtcd by tlu' coiirt Ix-low .ind thp 
''tiidonts haw not apiicalotl from this part of the mirtV derision. 
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lli^li Sf'luHil aw\ \vi*ro <wh stispotidod for 10 flays* on 
account of Hisruptivo or <li»olHvlicnt c«>n<hict eonnnittcd 
in the prcsscnco of the school aiiministrator who onicrccl 
the sus{H'ti>hHi. Ofu* of these. Tyrone Wnshingtoti. was 
:imo!)g a Rroup of students flemonstrating in tlie school 
auditorium while a class was beinp conducted there. He 
was ordered hy the school principal to leave, refused 
to do so and was susfK^nded. Rudolph Sutton, in the 
presejiee of the principal, physically attacked a police 
officer who was attempting to remove Tyrone Was^iington 
from the auditorium. He was immediately suspended. 
The other four Marion-Franklin students were suj^nded 
for similar conduct. None was given a hearing to de- 
termine the operative facts underlying the suspension, 
hut each, together with his or her parents, was oflfered the 
opjiort unity to attend a conference, subsequent to the 
effective date of the suspension, to discuss the student's 
future. 

Two named plaintiffs. Dwight Lopez and Betty Crome, 
were fttudents at the Tentral High School and McOuffey 
.Funtor High School, respectively. The former was sus* 
t>ended in connection with a disturbance in the lunch- 
room which iiu'olved some physical damage to school 
pro^ierty.'* I^|>ex testified that at least 75 other students 
\wre suspended from his schcK>l on the same day. He also 
testified below that he was not a party to the destructive 

* I)obi>r;ih FdX ^^a^ jriven two M*p.iratc MVday ftitfipcn^ions for 
mtsrondurt oerurrinR on two fiteparate occasionj*— the i^econd fcA- 
towtnfC tmmodiatcty upon hor rotum to school. In addtttnn to his 
sus{)cn!<ion. Sutton wa?^ traut^ferred to another nehoo!. 

* Lnp€»2 was aetitally ahisent from .-iffiool. followtnfc hfe« sttjsponsion. 
for over 20 days. This serms to have orrurred horawsp of a mis- 
nnderstamiint? as to the inisth of the stispension. A letter sent to 
Lopez al>er he had heen out for oviT 10 days pur|>ortfi to a^tsnme 
that, beins over compulsory schwl a|E<^ he was vohtntartiy staying 
;i\VMV. TiMin :i«i.*ertinff fhat this wa> not the* rase, I^^jwz was trans- 
ferred to ani>ther srhool. 
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conduct but was itistc'ae! uti innocrnt bystander. Be- 
cause i\o one from the s<*iuH)l testified witi) n^^card to this 
incident, then* is no evifien(*e in the t^eeotxi indicating 
the oHtcial basis for ciHieludinp; otherwise* tiO|>o;; tievcr 
had a hearinjc. 

Betty { Vonie was present at a demonstration at a high 
school (iifTerent from the one she wa^ attending. There 
she was arrc*stc*d togetlier with others, taken to tlie |>o!iee 
station, and releaseci without being formally diargcni. 
Befon* s!u* went to {^lioo! on the following day, she was 
notified that slu* had been suspended for a 10-day {period. 
Because* no one from the school testified with respect to 
this incident, the r(H»ord doi*s not disclose how the Mc* 
Guffev Junior High School principal went £U>out making 
the derision to sus{)end Betty (^rome nor dees it disclose 
on what inform;it!on the decision was based. Tt is clear 
from the record that no hearing was ever held. 

There was no testitimny with respect to the suspension 
of the ninth named plaintiff, Catl Smith. The ^hool 
files wt»re* also silent as his suspension, although as to 
some, but not all. «»f the otiier namerl plaintiffs the files 
contairunl either direct references to their suspensions 
or copies of letters siMit to their parents advising them 
of the sus|)ension. 

On the basis of this evidence* the three-judge court 
declared that plaintiffs were denied due process of law 
because they were "suspended without hearing prior to 
sust>etision or witliin a n^nsonable time thereafter." and 
that §331«.fiO Ohio Rev. Code and regulations issued 
pursuant thereto were unconstitutional in [K'rmittingsuch 
suspensions." It was ordered that all references to plain- 
tiflFs' s!isf)ensions l>e removed from school files. 



•'In itta iudffmcnt. the court f-t.itod tlmf the stat«rc is tmronHttfii- 
tionril in th:if it prnvidos *'fnr susponsiim wifhntit first nfTordinc fho 
studont dwp pr«Mis.< nf liiw/' (Kmpha?t« ?j»ppHrd.) Hnwovor, thi* 
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Although not imposing upon the Ohio schoiM admin- 
istrators any particular dtsctpiinary procedures and leav- 
ing them "free to adopt regulations providing for fair 
procedures which are consonant with the educational 
goals of their schools and reflective of the characteristics 
of their school and locality," the District Court declared 
that there were "minimum requirements of notice and 
hearing prior to suspension, except in emergency situa- 
tions." In explication, the court statfd that relevant 
caf^ authority would: (1) permit "immediate removal 
of a student whose conduct di^upts the academic at- 
titosphere of the school, endangers fellow stuctents, teach- 
ers or school officials, or damages property"; (2) require 
Motico of suspension proceedings to be sent to the stu- 
uentfC parents within 24 hours of the deciuon to conduct 
them : and (3) require a hearing to he hel<t, with the stu- 
dent present, within 72 hours of his removal. Finally, 
the court stateti tfiat. with res|)ect to the nature of the 
hearing, the relevant caM»s required that statements in 
sup{)ort of the charge lx> produced, that the student and 
others he i)erniitted to make statements in defense or 
tni»igatit>n. and that the i^hool weed not thermit attend- 
ance by counsel. 

The defendant school administrators have appealed 
the three-judge court's decision. Because the order below 
granted plaintiffs* request for an injunction — ordering de- 
fendants to expunge their records—this Court has juris- 
(fiction of the ap|K>al pursuant to 28 U. S. C. § 1253. 
We affirm. 

II 

At the outset, appellants contend that because there is 



langtiaf^ of the judgmrnt must he read in tiffht of the ItnisuaKP in 
the opinion which expressly contemHatOii that under some rtmim- 
Ktrinred students may profierly be removed from school before a 
hearing i« held, so looff as the hearing follows promptly. 
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no roiistitutionat right to an education at public expense, 
the Due Proopss C'iauso docft not protect against ex- 
pulsions from the public school system. This |)osition 
misconceives the nature of the issue and is refuted by 
prior decisions. The Fourteenth Amendment forbids 
the State to deprive any p^now of life, liberty or property 
without due process of law. Protected interests in prop- 
erty are nonnatly "not create<i by the Constitution. 
Rrtthrr. they art' <'rentfHi niirl their diinensifHis afeflffinnl" 
by an indeiK'ndeiit source such as state statutes or rules 
entititnfK the citizen to certain benefits. Board of Re- 
gvtttH V. Roth.m r. S. 564. 577 ( 1972). 

Accordin^^Iy. a state employee who under state law, 
or rules promulgated by state officials, has a legitimate 
claim of entitlemrnt to continued employment absent 
sufBcieitt cause for discharge may demand the procedural 
protections of due process. ComicU v. Higginbotham, 
403 r. S. 207 (1071): Weiman v. Vpdev^a§, 344 U. S. 
183. 191-192 (1952): Arnett v. Kenne ' , 416 U. S. 134 
(1974). 164 (Powell. J., concurring); 171 (White, J., 
concurring and dissenting). So may welfare recipients 
who have statutory rights to welfares as long as they 
maintain the specified qualifications. Goldberg v. Kelly, 
397 r. S. 254 ( 1970). Morrissey v. Brewer, 408 V. S. 471 
( 1072). applied the limitations of the Due Process Clause 
to gowrnmental decisions to revoke parole, although a 
parolee has no constitutional right to that status. In 
lik<' \o\u was Wolff V. McDonald, 41S \\ S. (1074). 
where the pr<K*e*lurnl protections <»f the Due I*rocess 
Claiiso were triggered by offieial cancellation of a pris- 
oners g(HHl-time credits acctnntilnt(Hi mjder state law. 
although tb(>$i^> t)enefits were not mandated by the 
Constitution. 

Here, on the basis of state law, appellees plainly had 
legitimate claims of entitlement to a public education. 
Ohio Rev. Code §§^313.48 and 3313.64 direct local au- 
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t!u»ritios to pr<»vi<lc» a fnn* •Hlucattoti tci all tt*si<Iotit« Im»* 
t\vtH»!i six an<l 21 ytMrs of atul a roin|itilsory attcmt- 
aiuv law rtHjuires attt^tidaiuH' (uv a s<*litHil year of not I«»j«s 
than :t2 works. «Hiio Row <*tMlo ^*:{:{2I.()4. It is trtio 
that S5 :t3i:{.tV«i of tho iwlo {MTniits s<-h*Hil prinripats to 
.<us|H*n({ stuflonts for up to two wrc*kj«; hut j«us|M^nsionj« 
may not Ih» itnpiH^^ri without any Rroiimls whats<H*vcT. 
At! f>f tho sch<Hiis had their own rulcs^ s|MH'tfying the 
fCrounds for oxpulsion or suspotiKion, Haviitg rhoson to 
oxtond the* right to an cclucation to |K»opl«* of ap{»ollooft 
(*la.<s Ki'tiorally. Ohio may not w*ithdraw that right on 
grotmd^ of miwonduct abwnt fundamentally fair pro- 
ff^htroH to dotnrtnino whrthor tho misconduct has oc- 
curnnK Arnrtt v. Krfpncdtf, supra, at H$4 (Powell, J.. 
f*oncurring > : 171 < WfriTE. J., concurring and elissonting) ; 
2fWi { Marshall. J., dissenting). 

Although Ohio may not l>c constitutionally obligated 
to cstahlisli atu! maintain a public school i^stem, it has 
novcrtholcss done so and has required its children to at- 
tend. Those young |>eople do not "shed their consti- 
futiona! rights'' at the se4uK>ihouse d<H>r. Tinker v. 
Dvs .VfM>f^R Cammuftity School Distritt 303 V S. rrf»3. 

iVMVJ). "The Fourteenth Amendment, as !iow ap- 
plied to the States, protects the citi;een against the State 
it*^*if aitd ai! of if^ cre:iture»^ . . . I^iard;^ of Education not 
excepted/' Wvnt Virgifun V. Bnrnttle. 319 \\ S. 624. 037 
i 1043). The authority possessed by the State to pre- 
scril)e and enforce standards of conduct in its schools, al- 
though concededly very browK must be exercised con- 
sist^'ntly with constitutional safeguards. Among other 
things, the State is constrained to recogai?^ a student's 
legitimate e?!titlement to a public education as a property 
interest which is protected by the Due Process (lausc 
and which may !tot be taken away for misconduct with- 
out adherence to the minimum procedures required by 
that clause. 
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Thi» \y\iv Process CIjiuj^ alwi forbids arbitrary depriva- 
tions t»f liFwTty. "VVIifTr :i {M^rsotiV uihhI iuuih\ ro|>u- 
tatioti. honor, or ititogrity is at stake iH^eaaso of what the 
fCuV{Tfift)i*fif is i{iMftK to fiiru." thv ittiitinmt m|iiiirnieiits 
of the clause must satisfier!. Wimmsin v. Omstan^ 
twrau. 400 X\ S. 433. 437 (I07I): Bnard of ReffepUs v. 
Roth. HUpra. at i>73- School authorities here suspended 
a{>|H»U«f*s frtMH schtK>l for |>eri<M{s of up to 10 days based 
on charffcs of nusfH»nduct. If sustained and rc^^ordcfl, 
those charffcs coiiici senoi?«!y damage the students^ stand- 
ing with thrtr fcHow pupils and their teachers as well as 
interfere with lati*r optK>rtunities for higher education and 
cwploytnent/ It is appan^nt that the ciainuHi right of 
the Statf to df't<Tnun(* untlaterally and without prcwess 
whether that rnisconiluct has o<»c!im*€l itnniefliately col- 
lides witli tin* rrquircnienfs of the Constitution. 

' Aitn**i Cttnrir. rhildn^nV Drfonj^f* Kiincl of tlw \V;»i^itiu)tton Ro- 
M»:«r«*li l*rnic»rf. Itir.. :»nii thv .\riH*rir:tii Kririid!5 Snnioc (Vnnniif tro 
Ai^^^rt in thi»ir hri«»f th«t four ni 12 nifidomly .*-rfo<*trd Ohio 
• crflfipr* >|H»i ifii:>|lv tn(}uin> of tlx* lii&h sHuniI <>f owry ;ip^ieant for 
.uimiKriinn whfthor tho :t|ii>l!r{int h:\r^ wot In^n I>:ll^{)end^d. Amiei 
iiUt\ rontond th.'»t m:inv Mnployor?* requo^t simtiar infomiatton. 

Conffrrss has ro^i^ntly onartcnl Iceij&iatton limttittfs aere«!* to infor- 
mation <^intam«l in tho filoj^ of a s<hool rrmvinR frdrral fumi^x 
WiH-atinn Atn^ndniont^ of 1074. P. I.. 03-3SO, §6!3. Ilmf f^eihn 
would prtM'ludo rfIo:i*c» of ' vorifKHl n-fwitt?* of ?^rious or rcrtirroni 
l)ohavior pattt^rn"" to iMitpjovfr:^ without writtm iimi^nt nf the 
Mtidcnts parent-^. Whih* § rf!:Wh)(n(H) inrmity Mv:\^v of Hirh 
information to "othrr •"•ii«K>N . , in wfiii h thr -ttidpnt mtf^mi;^' t« 
enroll/' t! dM*-> i»olv upon i*i»rii!if ion that tttf* pan^nt Im* advi*2(«d 
of tho nl»:tM' n\ th«» iiifonn:ttioii :ind Ik- uivi n :in opjKirtiinity at a 
lifviritMr to rhall' nu'' thr nmtrn' of thf mfitnoa.ion to in^nrr atraini^t 
m«!ti^ion i«f tn:o'i-urati* or tni^!o:idiu{: ntforniritiofi. Thi* -iMttito docs 
tMit t'\pn **!> *t:i»i* ivhi thiT th<' p.in iii no rooti -t flir iiittlcrlvint; 
U'A9ii< for a *»j-|Mii.'"ion. thi* invr oi wliirli i»o9)tai;ui( in tli'» j*tudrntV 
j^ihfKil rprord. 
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Appellants proceed to argue tiiat even if there is a 
right to a public education protected by the Due Process 
Clause generally, the clause comes into play only when 
the State subjects a student to a "severe detriment or 
grievous loss." The loss of 10 days, it is said, is neither 
severe nor grievous and the Due Process Clause is there- 
fore of no relevance. .\p[^Ilee's ailment is again re- 
futed by our prior deci^ons; for in determining 'whether 
due process requirements apply in the first plaxx, we must 
look not to the 'weight' but to the nature of the interest 
at stake.'* Board of Regents v. Roth, mpra, at 57(V-^71. 
Appellees were excluded from school only temporarily, it 
is true, but the length and consequent severity of a depri- 
vation, while another factor to weigh in determining the 
appropriate form of hearing, "is not decisive of the baac 
right" to a hearing of some kind. Fmntes v. Shevin, 407 
t^. S. 67. 86 (1972). The Court's view has been that as 
long as a ftroj>orty deprivation is not de mtHimis, its grav- 
ity is irrelevant to the question whether account must be 
taken of the Due Process Clause. Sniadach v. Family Fi- 
nance Corp., 39a V. S. 337. 342 (Harlan. J., concurring); 
Boddie v. Connecticut, 401 V. S. 371. 378-379; Board of 
Regents v. Roth, mpro, p. J>70 n. 8. A 10-day susi)ension 
from school is not de minimis in our view aiid may not be 
imposcfl in complete disregard of the Due Process Clause. 

A short suspension is of course a far milder deprivation 
than expulsion. But, "education is perhaps the most 
itnpnrtant function of state and local governments." 
Brown v. Board of Education, 347 U. S. 483, 493 (1954), 
and the total exclusion from the educational process for 
more than a trivial |)eriod, and certainly if the sus{)ension 
is for 10 days, is a serious event in the life of the sus- 
pended child. Xeither the property interest in educa- 
tional benefits temporarily denied nor the liberty interest 
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in reputation, which is al^ implicated, is so Insubstantial 
that suspensions may constitutionally be imp<^ by any 
procedure the school chooser^ no matter how arbitrary.® 

* Since the huKimark docfc^iun of t!ie Court of Appeal?? for the 
Fifth Circuit in I>ixon v. At€^ma State Board of Education, 294 
K. IM m <CA5), ivrt, denied. S«S U. jl. ft{0 (1961). the lower fc^deml 
eourtfi have unifonxily held the Doe pHM-esv Claii«se jipplicahte to de- 
cmimf nmde liy tax Mipjwjrtcd (xhtciifioiud ijifJtitotion?! to reni<»ve a 
>tt!Hl<»nt frc#ni th«* institution h>nix enough for tfie n-fnoval t<i l»e 
('l:ii><?<iBod as an exputr^ion. Uagopiav v. Knmvttoh. 470 F. 2d 2<)1. 2il 
<r\2 1970) : HVw^^w v. Tmwbridge. ;iS2 F. 2d S07, 812 {CA2 1067) ; 
EhU'Ihih \ f Vw^m/ Missouri State Colhffe. 415 F. 2d 1077. 
Um (CAS 1969). c*|.rt. denied^ im T. S. 905 (1970): 
Vouiiht V. Tail flrireit P^toV Srhof^s, ^ F. Snpp. 1388 (ED Mich. 
1909); Whitfield v. SimpsotK 312 F. Supp. 8S9 (ED III. 1970): 
Fielder v. Board of Educatim of &:hod District of Winnebago, Neb., 
340 F. Supp. 7^, 729 (Neb. 1972) ; JOe Jesus v. Penbertky, 344 F. 
Supp. 70. 74 (Conn. 1972) ; So^in v. Kaufman, 295 F, Supp. 978, 
994 (WD \Vii«. 1968), ard. 418 F, 2d 163 (CA7 1969); Stricklin v. 
Regents of CmiHrsitff of Wisromin, 297 F. Supp. 416, 420 (WD Wi?. 
1969), appeal dismr*«ed, 420 F. 2d 12S7 (CA7 1970); Buck v. Carter, 
m F. Supp. 1246 (WD \Vk. 1970); GenemI Order on Judicial 
Standardly of Procedure and Sut^ance in Review of Student Disci- 
pline in Tax Sttpported Institutions of Higfier Education, 45 F. R. D. 
133. 147^^148 (WD Mo. 1^), en banc. The lower courts have been 
left? uniform, however, on the question w nether removal from Kchool 
for ^me shorter period may ever be so tri\ial u deprivatbn as to 
require no process, and, if so, how short the mnoval must be to 
qualify. Circuit courts have held or assumed the Due Process 
Chuse appiicabte to long suspension^f, Pervis v. LaMargue Ind. 
School Distriet, 4^ F. 2d 1054 (CA5 1972), to indeBnite suspensions, 
Sullivan V. Houston Independent Sckod District, 475 F. 2d 1071 
<(/A5K lert. chni«Hl. 414 W S. um (1973). the .addition of a :50-<lay 
>t^{K»!wiun ta :t HMlav stt.^{K•n^ion. Williamji v. Dade Cuuhtu 
Ihrnrd. 441 F. 2d 2!«> (C.\5 1971). to a 10-day Misi>ensi(in. Hhck Stu- 
di ftts of Xorfh Fort .U//rri« ^r.-iJr. High Srhof^ v, ir/Waw/f. 470 F. 2d 
957 «CAr> 19721. to "mild*' yu^|>ens^«n^. Farrell v. JocL 4.'i7 F. 2d UHl 
iC*.\2 1971). :tnd 7Vi^ v. hnnnf of fCduration, 4X\ K. 2d !>75 {(*As 
1972 Kami to.i thnnwlay >\\^\)onAoi\,SheHk'ff\.Xortheast ItHLSrfuHpl 
DiMtnet. Hi^rnr CoUhitu TtJtas. 4tG F. 2d mi m7 n. 4 (C.\5 1972) : 
and in:ipph(':d)le to a s<»ven-day KUs|>ension, Limvood v. Pvoria, 4fWJ F. 
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''Once it is determined that due process applies, the 
question remains what process is due." Morrissey v. 
Brewer, supra, at 481* We turn to that question, fully 
realising as our cases regularly do that the interpretation 
and application of the Due Process Clau^ are intensely 
practical matters and that "the \*ery nature of due process 
negates any concept of inflexible procedures universally 
applicable to every imaginable situation/' Cafeteria 
Workers \. MeElroy, mi U. S. 886, 895 (1061). We are 
also mindful of our own admonition that 

••Judicial interposition in the operation of the public 

M <<'A7Krm.doni<Hl,4(K) IftJT (1973), a threo-dny m^\\on^ 
>iun, v. Tijlrr, 4iH> F. 2cl IS? <t'A5 1972), to a Misi)nnsion for 

"vtux nujH' th:iij i\ (v\\ diivs/' .Itnrraff v. Wrst BaUm Jtmtgi Parish 
Sf'httiif HtmttL 47^ F. 2i\ 4*i^ ((*A5 ni73). and u% ail Mtstirnsions no 
maf t<T how shortv Rloi k Coalition v. Portland Sckad District Xo. 7, 
4M F. 2d imu a Wo IU7;JK Thv U^vml dMtwt imirts have hM tho 
Ihw lYtxi'ss datiM* af){*liraWo to an interim >u>j|K»nsinn i)cndinK cx]nil- 
6iot\ proceedings in Stricklin v. Regents of University of Wisconsin, 
supra, and Buck v. Carter, supra, to a I(May sutqiension, Banh v. 
Board of Pubtic Instruction of Dade County, 314 F. Supp. 285 (SD 
F!a. VMi\K saviiUHl AiH W S. (1971) ({or ontvy of a {n4\ tUTUr^ 
Ml that a timelv api>t*:t! mi^ht lie taken to theCmirt of Ap{ie:tls), aflf'd. 
ir^) F. 2d IWi {CAS 1071). to stisfH^istons of under fivcday.<» Vail v. 
linarfl of /Cdfirotfo^i.liM F.Supp. 592 (N. H. 1973), and lo all Misiyen- 
Motw. .T////.V V. Hunret of EftficatiopL MS F. Supp. SlUi (I). C. in?2). and 
tiii ms V. PiH\ .m F. Snpp. 202 (WDNC' 1972): and inapplieable to 
^ti^jHiision-^ a{ 2r> days, Ilcrnamtvs v. Srhoo! District XuMbrr Owr. 
Denver. Cdorado, 316 F. Supp. 289 (Colo. 1970), to suspensions 
of iO da5*8, Baker v. Downey City Board of Education, 307 F. Supp. 
517 (CD Ca!. 2969) » and to stiapensions of dght day$, Hatter v. 
los Angeles City High Schod District, 310 F. Supp. 1309 (Cal. 
1970). re\ 'd on other grounds, 462 F. 2d 673 {CA9 1971). In the 
tstaen holding no proee^ necessary in connection with short suspen- 
sions, it is not alwaj's cJ^r whether the court viewed the Due 
ProccsLH Clause a^s inapplicable* or simply felt that the process 
received was ''due" even in the absence of some kind of bearing 
procedtire. 



Goss».ix)PB2 COPT JBfWlteE 

school system of the Nation raises problems requir- 
ing care and restraint. ... By and large, public 
education in our Nation is committed to the control 
of state and local authorities." Epperson v. Arkan- 
sas, 393 U. S. 97, 104. 

There are certain bpneh marks to guide us, however. 
Mullane v. Central damver Trust Co., 339 U. S. 306 
(1950). a case often invoked by later opinions, said that 
"many controversies have raged about the cryptic and 
abstract words of the Due Process Clause but there can 
be no doubt that at a minimum they require that depri- 
vation of life. liberty or property by adjudication be 
pn'n'di'fl f>y notice and opportunity for hearing appro- 
priate to the nature of the case." Id., at 313. "[T]he 
fundamental requisite of due process of law is the opi)Or- 
tunity to be heard." Qrannis v. Ordean, 234 U. S. 385. 
394 (1914). a right that "has little reality or worth unless 
one is informed that the matter is pending and can choose 
for himself whether to . . . contest." Mullane v. Central 
Hanover Trust Co,, supra, at 314. Armstrong v. Manzo, 
380 U. S. 545. 550 (1065); Anti-Fascist Committee v. 
McGratK 341 U. S. 123, 168-169 (1951) (Frankfurter, 
J., concurring). At the very minimum, therefore, stu- 
dents facing suspension and the consequent interference 
with a protected property interest must be given some 
kind of notice and afforded some kind of hearing. "Par^ 
ties whose rights are to be affected are entitled to be 
heard; and in order that they may enjoy that right they 
must first be notified." Baldwin v. Hale, 68 U. S. 223, 
233 (1863). 

It also appears from our cases that the timing and 
content of the notice and the nature of the hearing will 
depend on appropriate accommodation of the competing 
interests involved. Cafeteria Workers v. McElroy, supra, 
at 895; Morrissey v. Brewer, supra, at 481. The stu- 
dent's interest is to avoid unfair or mistaken exclusion 
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from t!ie educational process, with all of its unfortunate 
consequences. The Due PrcK?ess Clause will not shield 
him from susf^nsions properly im{>o^. but it disserves 
!K>th his interest and the interest of the State if his sus* 
l>eitsion is in fact unwarranted. The concern would be 
mostly academic if the disciplinary prcK?es5 w*ere a totally 
accurate, unerring prcK^ess, never mistaken and never 
unfair. Unfortunately, that is not the cai^, and no one 
suggc'sts that it is« Di^iplinarians, although proceeding 
in utmost good faith, frequently act on the reports and 
advice of others; and the controlling facts and the nature 
of the conduct under challenge are often disputed* The 
risk of error is not at all trivial, and it i^ould be guarded 
against if that may be done without prohibitive cost or 
interference with the educational proce^. 

The difficulty is that our schools are vast and complex. 
Some modicum of discipline and order is essential if the 
educational function is to be performed* Events calling 
for discipline are frequent occurrences and sometimes re- 
quire immodiato. effective action. Suspension is consid- 
(Ted not only to l>e a necessary tool to maintain order 
hut a valuable educational device. The prospect of im- 
posing elaborate hearing requirements in eveiy susi>ension 
ease is viewed with great concern, and many school au« 
thorities may well prefer the untrammeled |>ower to act 
unilaterally, unhamfiered by rules about notice and hear- 
ing* But it would be a strange disciplinary sys^^^m in an 
educational institution if no communication w*as scnght 
by the disciplinarian w*ith the student in an effort to iik- 
form him of his defalcation and to let him tell his side of 
the story in order to make sure that an injustice is not 
flone. "IFJairness can rarely be obtained by secret, one- 
sided determination of the facts decisive of rights. . . . 
Secrecy is not congenial to truth-seeking and self- 
righteousness gives too slender an assurance of rightness. 
Xo better instrument has been devi^ for arriving at 
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truth than to fjivo a {wmni in j<H)pardy of serious loss 
nuticv of tho case' against iiiin an<{ op|H)rtunity to meet 
ic/* Anti^Fascist Committvc \\ AfcCirath, supra, at 170- 
172 { Frankfurter, J., concurring).'* 

We (io not iH^lieve that ^*choo! authorities must be 
totally free from notice and hearing requirements if their 
schools are to oi>erate with acceptable efficiency. Stu* 
dents facing temfrorary suspension have interests qualify- 
ing for protection of the Due Process Clause, and due 
process requires, in connection with a suspension of 10 
clays or less, that the student be given oral or written 
notice of the charges against him and, if he denies them. 



*The frtcts involved in thfc cnsto illmtmio the poiPt. Betty Cromc 
was jsuspended for conduct which did not o^ur on school gmiirnt?. 
and for which majas twn^U were made — hardly gunrantying careful 
individualized factfinding by the poHcc or tf«*.* school principal. 
Slic claims to have been involved in no min^conduct. However, ^he 
wa^ «|jipendcd for 10 days without ever being told what ^he wan 
acci!f»ed of doing or being given an opportunity to explain her ptof- 
ent-e amonq: th(»^e rtrrej^ted. Siraibrly, Ihvij^ht Lopeg was frU>|>ended. 
jtlonp with many others?, in connection with a dii»tttrbance in the 
hint'hnvom. Lopt^z ?4ays he was not one of t!tose in t!ie hinchrcK}m 
who was involxed. However, he was never told the hiisiii for the 
princiinds Ix^iief that he was involvcni, nor wa-- he ever given an 
opfMirtttnity to explain hi- presence in th** huirhroom. The school 
principals who sl!^'pended Crome and Ix>pe2 may have been c<irroct 
on the merits, btit it is inconsistent with the Due Procese? Cfcnise to 
have made the decision thai misconduct had occurred without at 
some mciintnfcftil time ^vins Crome or Lopes an opportunity to 
persuade the principals otherwise. 

We reeojrnize that both susi)cnsions were impo^^ed during a time 
of xTi^iit difficult}- for the school administrations involved. At least 
in Lopez' case there may have been an immediate need to stend home 
ever>'one in the hmchroom in order to preserx'e school order and 
proi>erty: and the administrative burden of providing 76 ''hearings'^ 
of any kind is considerable. However, neither factor justifies a 
disciplinary ^t)i^^|>e^sion without at amf time satherinK focts n'kiting 
to Lopez s{iecifie;»{ty. confronting him with them, and giving him an 
opportunity to explain. 
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an explanation of the evidence the authorities have and 
an u|)i)ortunity to present his mle of the story. The 
e!au?e ret|uires at least these rudimentary precautions 
against unfair or mistaken findings of niiseonduct and 
arbitrary exclusion from s<»hooI/" 

There need lie no delay between the time "notice ' is 
given and the time of the hearing. In the great majority 
of cases the disciplinarian may informally discuss the 
alleged misconduct with the student minutes after it has 
occurred. We liold only that, in being given an opiw- 
tunity to explain his version of the facts at this discus- 
sion, the .student first be told what he is accused of doing 
and what the basis of the accusation is. Lower courts 
wliich have addressed the question of the nature of the 
prcHwlures required in short suspension cases have 
reached the same conclusion. Tate v. Board of Educa- 
tion, supra, at 970: Vfiii v. Board of EdncatioH, supra, at 
<K)3. Sinn* tlie hearing may occur almost immediately 
following the misconduct, it follows that as a general rule 
notice atul hearing should f)recerle removal of the student 
from school. We agrc»e with the District C*ourt. however, 
that there are recurring situations in which prior notice 
and hearing cannot l)e insisted U{>on. Students whose 

*'\\pjH»il'Uit.-: iHiittt ffi tin* Uit t th;tt Mimr j>riK*«vs pmvkhHl tiiKW 
{)\m liw by way of judicia! review. Ohio Rev, Cod<* §2501.06. 
.VptTclhints do not <»ite any mrie m whieh thw poneral »dmint^1rat}Vo 
rtnirw ftatiit«^ hu heon u-od to appo;il from a di.«rtplin;ir>* <^e^•i^ion 
hy ri M\iM\\ oflirtil. If it ho ns^umed that it eould l>o .*jo used, it is 
f(T two reapsons ini^uffirient to save inadequate procedures at the 
<v\\oiil level. First, ahhouich new proof may be offered in a § 2501.06 
|iro(t»etiinfr. SAoAer Coventrtf Corp. v. Shaker Heights, 176 X. K. 2d 
^{.'{2, tlii» jirooeoding is? not de Koro. /« re Locke, 294 N. K. 2d 230. 
Thus the deeisiion by the school — even if made upon in;idcquate pro- 
rochiror^ — IK entitled to weight in the f*ourt proceeding. Second^ with- 
out :i demonstration to the contrary', we mn^t as?'urae that dday will 
attt-nd an\' $2ritU.tNi prcHrrdin^, that the sUH{K»nsion will not be 
r^tayt^i {Handing hearing, and that the i^tudent me:inwhile will irrcpji- 
rably lose hi* educational benefits. 
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presence poses a continuing danger to {persons or property 
or an ongoing threat of disrupting the academic prc^ess 
may be inmtediately rt»nioved from school. In such cases, 
the necessary notice and rudimentary hearing ^ould fol- 
low as soon as practicable, as the District Court indicated. 

In holding as we do, we do not believe that we have 
imposed procedures on school disciplinarians which are 
inappropriate in a classroom setting. Instead we have 
imposed requirements which are, If anything, less than 
a fair-minded school principal would impose uix>n him- 
%tf in order to avoid unfair suspensions. Indeed, accord- 
ing to the testimony of the principal of Marion-FVanklin 
High School, that %hool had an informal procedure, 
remarkably similar to that which we now require, appli- 
cable to suspensions generally but which was not fol- 
lowed in this case. Similarly, according to the most 
recent memorandum applicable to the entire CPSS, see 
n. 1, supra^ %hool principals in the CPSS are now 
required by local rule to provide at least as much as the 
constitutional n'Inimum which we have described. 

We stop sbcrt of (Mmstruing the EHie Prorass Clause 
to require, rountrywide, that hearlngi^ in connection with 
sliort suspensions must affor j the student the opportunity 
to secure coun^I, to conftt>nt and cross-examine witnesses 
supporting the charge or to call his own witn^s^ to 
verify his version of the incident Brief disciplinary 
suspensions are almost countless. To imiK>se in each 
such case even truncated trial type procedures might well 
ovmvholm administrative facilities in many places and. 
by diverting resources, cost niore than it would save in ed- 
ucational effectiveness. Moreover, further formalizing 
the sus{)ension process and escalating its formality and 
adversary nature may not only make it too costly as a 
regular diseiplinary tool but also destroy its effectiveness 
as part of tlu* teaching process. 

On the other hand, requiring effective notice and in- 
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formal hearing permitting the student to give his vei^on 
of the events will provide a meaningful hedge against 
erroneous action. At least the disciplinarian will be 
dertod to the existence of disputes about facts and argu- 
ments about cause and effect. He may then determine 
hhnsclf to summon the accuser, permit cross-examination 
and allow the student to present his own witnesses. In 
more difficult cases, he may permit counsel. In any 
event, his discretion will be more informed and we think 
the risk of error substantially reduced. 

Reqinring that there be at least an informal give-and- 
take l>ct\vc<»n student and di^iplinarian, preferably prior 
to the sus{)ension. will add little to the factfinding func- 
tion where the disciplinarian has himself witnessed the 
conduct forming the basis for the charge. But things 
ar-^ !)ot always as they seem to be, and the student will at 
least have the opportunity to characterize his conduct 
and put it in what ho deems the proper context. 

We should also make it dear that we have addressed 
ourselves solely to the ^ort suspension, not exceeding 
10 days. Longer suspensions or expulsions for the re- 
mfiinfW of the school term, or permanently, may require 
more formal procedures. Xor do we put aside the possi- 
bility that in unusual situations, although involving only 
a short susix^nsion. something more than the rudimentary 
procedures will be required. 

IV 

The District Court found each of the suspensions in- 
volved here to have occurred without a hearing, either 
before or after the suspension, and that each suspension 
was therefore invalid and the statute unconstitutional 
insofar as it permits such suspensions without notice or 
hejiriiiK. Aminlingly. the .indgMtent Is 

Affirmed. 
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Mr. .TrsTicK Powell, with whom The Chikf Ji stick. 

MU. JrsTIC'K BLACKMfN. &iul Mr. JlSTICE ReHNQIIST 

join. (UsM'titittK' 

The Court today invalidates an Ohio statute that per- 
mits student suspensions from school without a hearing 
"for not more than ten days." * The decision unneces- 
sarily opens avenues for judicial intervention in the 
operation of our public schools that may affect adversely 
the quality of education. The Court holds for the first 
time that the federal courts, rather Uian educational 
officials and state legislatures, have the authority to 
determine the rules applicable to routine cla^room disci- 
pline of children and teenagers in the public schools. It 
justifies this unprecedented intruaon into the process of 
elementary and secondary education by identifsdng a 
new constitutional right: the right of a student not to 
be suspended for as much as a dngle day without notice 
atifl a due process hearing either before or promptly fol- 
lowing the su^nsion.^ 

» TIk; Ohlci Slatufp. §MI3.66 of the Ohio Kev. Code, actually it> a 
lhitit:ttkrti on tlie time-honoml prncticp of school authoritiei? de- 
tcniiiniitK tliwnifclx'os the appropriate duration of sutipeniiioni:. The 
litntutp uUo«v tlie suficrintetidetit or principal of a puUic gehwA to 
fltKiiK'tid a pjiiiU "for nut mun- than ten daya . . (ttaltci! i>upplk>d) ; 
and rc^piinv notiRration of the parent or gtiatdian in writing tHthin 
24 hours of any i«us|K-nsion. 

Section .3313.66 also provides authority for the ejtptilsion of pupO?. 
but requirpif a hearing thennin by the mihool board upon rrquetst of 
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The Court's decision rests on the premise that, under 
Ohio law, education is a property interest protected by 
the Fourteenth Amendment's Due Process Claure and 
therefore that any suspension requires notice and a hear* 
ing.' In my view, a student^s interest in education is 
not infringed by a suspension within the limited period 
prescribed hy Ohio law. Moreover, to Uie extent Uiat 
there may be some arguable infringement, it is too j^)ecu- 
iative, transitory and insubstantial to justify imposition 
of a constitutional rule. 

I 

Altliough we held in San Antonio Independent School 
Dist. V. Rodriguez, 411 U. S. 1, 35 (1973), that education 
is not a right protected by the Constitution, Ohio has 
elected by statute to provide free education for all youths 
age six to 21. Ohio Rev. Code 3313.4S, 3313.64, with 
children under 18 years of age being compelled to attend 
school. fd.t at § 3321.01 et seq. State law. therefore, 
extends the right of free public school education to Ohio 
studen<^s in accordance with the education laws of that 
State. The right or entitlement to ^ucation so created 
is protected in a proper ca^ by the Due Process Clause. 
See. c. g.. Board of Regents v. Roth, 408 IT. S. 564 (1972>; 
Aniett v. Kennedy, 416 U. S. 134, 164 (1974) (Powell, 
J., concurring). In my view, this is not such a case. 

In identifying property interests subject to due process 

a {Kiretit or Rtbiniun. The ttfthu of pupits pxpi^ied are not itivolvpd 
in thiK C3$r, which conrem^ only the litnited dbcrption of school 
authorttk>!i to Mtsiiond for not more tlinn 10 day». Kxpvi^um, usiitttiy 
refultittfc :tt ioant in loss of a school >'oar or semcetet, v an inconi- 
paRihly more uprious matter than the brief tftifpension, tradttionally 
VM<d the prineipiit ainction for enforcing routine disciidine. Hie 
Ohio statute receptees this distinction. 

'The Court speaks of "exdusioQ ^<vim the educational procees 
for nmre than a trivbl period ..." nntf, at 10. hut ifx opinion makes 
clear tiuit oven one davV Htis{)ension invokes the consMtiitional proce- 
dure m:indated today. 
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protections, the Court's past opinions make clear that 
these interests "are created and their dimcmiona arc 
defined by existing rules and understandings that stem 
from an independent source such as state law." B<Htrd 
of Regents v. Roth, supra, 408 U. S.. at 577 (emphasis 
supplied). The Ohio statute that creates the right to a 
'"free" education also explicitly authorizes a principal to 
susi>end a student for up to 10 days. Ohio Rev, Stat. 
§S %)13.4S. 3313.64* 3313.66. Thus the very legislation 
which "defines'* the "dimension'' of the student's entitle- 
tnent. while providing a right to education generally, does 
not establish this right free of di^ipline imposed in ac- 
cord with Ohio law. Rather, the right is encompassed 
in the entire packafie of statutory provisions governing 
education in Ohio-— of which the power to suspend is one. 

The Court thus disregards the basic structure of Ohio 
law in posturing this ease as if Ohio had conferred an 
unqualiiiod right to education, thereby compelling the 
school authorities to conform to due process procedures 
in imposing the most routine discipline.* 



^The Court app^rentiy reads into Ohio law by tmpUeation a 
qualtfieation that suspensions may be imposed only for "cause," 
thereby analogtBiRg this case to the Civil Service laws considered 
in Amett v. Remedy, supra. To be sure, one may assume that 
pupiU are not susp(wied at the whim or caprice of the school 
official, and the statute does provide for notice of the susp^ision 
with thA ''r«>aj^n« therefor." But the same statute draws a sharp 
ifisfinc'tinn b^fuvTh j<tiJ^|w*n>i«n nnd tho far mon» dnistir sanction 
of expulsion. A hearing is required only for the latter. To follow 
the Court's analysis, one must conclude that the legislature ne^'er** 
theless intended^without saying so— that suspen^cm also ts of such 
consequence that it may be imposed only for causes which can be 
justiiied at a hearing. The unsoundness of readit^ this sort of 
requirement into the statute is apparent from a comparison with 
Amett. In that case, Congress expressly provided that nonprdba* 
tioair>' federal raiployees should be discharged only for "cause/' 
This requirement reSeeted congressional recognition of the i^ricHts- 
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But however one may define the entitlement to cduea-^ 
tion provided by Ohio law. I would eonelude that a depri- 
vation of not more than 10 days* su^nsion from school, 
imposed as a routine disciplinary measure^ does not as- 
sume constitutional dimensions. Contr^^ry to the Court's 
assertion, our cases support rather than '^refute'' appel- 
lants argument that 'Hhe Due Process Clause . . . comes 
into play only when the State subjects a student to a 
•severe detriment or a grievous loss/ " Ante, at 10. Re- 
cently, the Court reiterated precisely this standard for 
analysing dtir i troeess claims: 

"Whetl *er any procedural protections are due 
depends on the extent to which an individual will 
be 'condemned to suffer grievous Ims.* Joint Anti-^ 
Fascist Refugvv Committee v. McGrath, 341 U. 
12t'i. HJS {1051 1 f Frankfurter. J,.eoncurrinfc).quotKl 
in Goldberg w Kelly, 307 V. S. 254. m (1070)/* 
Morrisuiey v. Brewer, 408 IT. 471, 481 (1972) 
(emphasis supplied). 

In Morrissey we applied that standard to require due 
process procedures for parole revocation on the ground 
timt rovcK^atitin **inflicts a *>Erievciujs Iosk on the parol<*e 
atifl offeti on cithers.'* M. at 482. Scm* nlw BfrnrH of 
Iftytnts \\ Ifnth. supra. X*. at 573 ("seriously dam- 
age" reputation ant\ f^taiuliuf^) ; Bell \\ Hursiw, 402 l\ S. 
.W. :u{\) { 1071 » { "ini|Kirtant interests of the liceuscH^s'*) ; 
IhM \. (%wmitirul. 401 \\ .S. 371, 370 (1071) C^siff- 
nifieaht pntperty interest'* 

DC^ of disehargtag such onptoyecs. There simply id no analogy 
h*tw«»<'ii ttnpiihation of nofii>roU:iUoii:irv ot!i{»ioyiiiciit of u civil 
s^rvtcd mployee aad the suspensim of a public school pupil for 
not more than !0 day$. Evea if the Court is correct in implying 
^roe concept of Justifiable cau^e in the Ohh procedure* it could 
hardly be stretched to tl^ constitutional proportions found present 
in Amett. 

* Indeed* the Court itself quates from n portion of Jut^tice Prank- 
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T\\v Ohio Mis|>tM>sHni stattilt' alUnvj* no si^rious or sijc* 
iiifii'ant iiifritiKriiifiit of <H{uratiini. It autlmri/es only a 
inaxinuiin sus|H*usion of eiKlit wlum! <lay?<. I«*ss lhan T/; of 
tin* nonnat IS(J-ihiy school y<*ar. Ahj^enn^s of MiuiUhI 
duration wil! rarely aflfm a pupils opiwrtunity to learn 
or his scholastic performance. Indeed, the record in this 
ca«^ reflects no educational injury^ to apiK^llees. Each 
completed the semester in which the suspension oc- 
eurrcKl and performed at least as well as he or she 
had in previous years;^ Despite the Court's unsupported 
speculation that a suspended student could be ''^riously 
dainaRcd" {ante, at 9), there is no factual showing 
of any !$uch damage to appellees. 

The* Court also relies oi! a perceived deprivation of 
*Mi{»erty" n^stiltinR from any sus|KM)sion« arguing — again 
without factual sup{>ort in the record pertaining to 
these apiH'lk>ef(— that a susiU'iiKion harms a student s 
reputation. In view of the Court*s decision in 
Bi>ard of RegcntH \\ Roth. mpra. I would have 
thought that this argument was plainly untenable, 
l^nfler^fcoring the need for '^serious damage'' to reputa- 
tion, t^e Roth Court held that a nontenured teacher who 
is not : hired by a public university could not claim to 

ftmers r<mrwrrpnrc in Jinttt Anti^Fasrist Rtfttgee Cofnmittee v. 
McGratk. supra, which cxpliciUy n'twn to "a person in jropjirdy of 
strinuH (tm,"' :{4I r.S..:it ITU: <tw^<\ at 14 {«'ni|ihaKi?* Mippliod). 

Nt>r \< thf "ilf lninml!^" pit:im!:inl n-iVrfitl to hv «hr <'»ttrt Mi*^ 
vant in thU case. Hmt ^andard was Brst stated by Justice 
ll:tr!:tn in :i itmourrinff nptnion in Sniadarh v. Family Finofict Corp,, 
:m r. .'MT. :U2 <i{Mld>. ami then quotc^i in a foc>tnofe u* ftie 
Cutirt V iipinion hi Fui Pths v. Sh t in. 407 W S. m>. n. 2! (1972). 
Ik>t!t Spiiadarh ami FncfUt A, !uiwrver, invotvrd nvohition of prn|>erty 
i!i«^piitrs lx'tw(f»n twi» privafr parties^ cLnmitnf^ an interest in tlie Mitne 
ppiUmrty. Neither e:i*=<» i>crtaineii to an ititere*«t eonferred by tin* 
State. 

• Ap|M»ndiv. :»t Hkt-ITl (tii^^timony of Nor\'aI Gc>^>. Direi'tor «f 
I'lipit ivri^onnelK See opinion of the three^^judge eourt, Juri^ie- 
tion:il Statctnent, at 42. 44. 
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suffer sufficient reputational injury to require constitu* 
tional protections/ Surely a brief suspension is of le»» 
serious con^uence to the reputation of a teenage 
student. 

II 

In prior decisions^ this Court has explicitly recogni^ 
that school authorities must have broad discretionary au* 
thority in the daily operation of public %hool& This 
includes wide latitude with respect to maintaining disci* 
pline and good order* Addressing this point specifically, 
tho (Vuirt stated in Tinker w Deg Moines Svluml Dist.. 
393 r. 8.503, 507 (1969): 

•'ITjho Court has repeatedly rinphasixtHi tho need 
for affirming the comprehensive authority of the 
Stntis aiitl of whool officialj^. consistent with funda-* 
mental constitutional safeguards, to prescribe and 
control conduct n\ the schools/* ^ 

Such an approach pro|H*rly recogniECS the unique nature 
of public edunaticrk and the correspondingly limited role 
of the judiciary in its supervision. In Epperson v. Ar- 
kansaa, 303 V. S. 07. 104 (1968), the Court stated: 

"By and largo, public education in our Nation is 
committed to the control of state and local authori* 
ties. Courts do not and cannot intervene in the 
resoUitinn of conflicts which arise in the daily opera- 

• St*!- aU^ WinvomN V. Comtmeati, 4.K) U. S. 4:«, 4:i7 (1971), f(«iot- 
ing tho ''ffri^vu!!.^ Uy^tC* fiUindard first artirulatpti in Joint Anti^FaacM 
CommittfT \\ Mrdratk. supra. 

^In dissent on the First Amendmt'nt issue. Mr. Jui?tiee Harian 
recognized the Courtis basic agreensent on the limited role of the 
judiciary in . A'enseeiog school ilisciplitiary decisions: 

"I am reluctant to brieve that there is any dbagreeroent between 
the majority and m>^!f on the proiioattion that Fchoo! officials 
should be accorded the widest authority in maintaining discipline 
and good order in their instittitions/* Id., at 526. 
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tion of school systems and which do not directly and 
sliarply implicato basic constitutional values/' 

The Court today turns its back on these precedents. 
It can hardly seriously bo claimed that a school prinei- 
pal's decision to suspend a pupil for a single day would 
"directly and sharply implicate basic constitutional 
values." Epperson, mpra. 

Moreover, the Court ignores the experience of man- 
kind, as well as the long history of our law, rec<^izing 
that there arp. differences which must be accommodated in 
di'tonnining the rights and duties of children as com- 
pared witli thow of adults. Examples of this distinction 
abound in our law: in contracts, in torts, in criminal 
law and procedure, in criminal sanctions and rehabilitar 
tion. and in the right to vote and to hold office. Until 
today, and except in the special context of the First 
Amendment issue in Tinker, the educational rights of 
children and teenagers in the elementary and secondary 
sschools have not been analogized to the rights of adults 
or to those accorded college students. Even with respect 
to the First Amendment, the rights of children have not 
been regarded as "coextensive with those of adults." 
Mr, Justice Stewart, concurring in Tinker, supra, at 615. 

A 

I turn now to some of the consderations which sup- 
port the Court's former view regarding the comprehen- 
sive authority of the States and school officials "to pre- 
scribe and control conduct in the schools." Tinker, 
supra, at 507. Unlike the divergent and even sharp 
conflict of interests usually present where due process 
rights are asserted, the interests here implicated— of the 
Stat<» through its schools and of the pupils— are essen- 
tially congruent. 
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The Stated interest, broadly put. is in the proper func- 
tioning of its public school syntem for the benefit of all 
pupils; and the public generally. Few rulings would 
interfere more extensively in the daily functioning of 
schools^ than subjectinR routine discipline to the 
fortnalities and judicial overai^t of due pro^ssL Sus^ 
pensions are one of the traditional means — ranging from 
k«»t*ping a student after class to permanent expulsion — 
used to maintain discipline in the schools* It is common 
knowledge that maintaining order and reasonable de« 
corum in school buildings and elas»t)oms is a major 
educational problem, and one which has increased sig* 
nificantly in magnitude in recent yewrs,^ Often the 
teacher, in protecting the rights of other children to an 
education (if not his or their safety)* is compelled to rely 
on the powTf to suspend. 

The facts st^t fortli in the marstin leave little room for 
doubt as to the magnitude of the disciplinary problem in 

» generally S. Bailey, Disruption in Url^n Secondary Reboots 
(1970). whieh jninunarizes miae ot the recent surveys on school 
di^i^ntptitm. A SYnirn.*e rntverstty yftuiv for examitle, found fhat 
85% of tl^ schools responding reported some type of significant dis- 
niption in the years 1967^!970. 

An amicus brief filed by the Children's Defense Fund states that 
at least 10% of the Junior iind senior high Mchool students in the 
States samiJt'd were suspended one or more times in the I972-I973 
school year. The data on which this conclusion rests »rre obtain^ 
from an extensive snr\cy prepared by the OflSce for Civil R^hts of 
the Department of Health, Education, and Welfare. The Children's 
Defen^^e Fund revfcwed the su.<pension data for five States' — ^Arkansas, 
Mar>iand. New Jersey, Ohio, and South Cardina. 

Likewise, an a^mrus brief submitted by se\-eral school associations 
in (Ihio indicates that the mimber of suspensions is significant: to 
1972-1073, 4JKi4 i^tndvuU out of a school enrollment of 81,007 were 
susfiended in Cin<»inmiti: 7;J52 of 57.0^K) students were suspended in 
Akron; and 14^mH of 142,053 students were susf>cnded in Cleveland. 
See also the Office of Civil Rights Survey, si«pra, finding that ap- 
proximateh- 2(t(HW students in New York City, 12,000 in Ocvdand. 
9.IJU0 in Miami, and 9,000 in Mempliis were suspended at least once 
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the public schools, or as to the extent of reliance upon 
the right to suspend. They also demonstrate that if 
hearings were required for a substantial percentage of 
sliort-terni suspensions, school authorities would have 
time to do little else. 

B 

The State's generalized interest in maintaining an 
onlerly scluu)! system is not incompatible with the indi- 
vidual interest of the student. Education in any mean- 
ingful sense includes the inculcation of an understanding 
in each pupil of the necessity of rules and obedience 
thereto. This understanding is no less important than 
learning to read and write. One who does not compre- 
hetid the meaning and necessity of discipline is handi- 
capped not merely in his education but throughout his 
subsequent life. In an age when the home and church 
play a diminishing role in taping the character and value 
judgments of the young, a heavier responsibility falls 
upon the schools. When an immature student merits 
censure for his conduct, he is rendered a disservice if ap- 
propriate sanctions are not applied or if procedures for 
their application are so formalized as to invite a challen^ 
to the teacher's authority "—an invitation which rebelli- 
ous or even merely spirited teenagers are likely to accept. 

The lesson of discipline is not merely a matter of the 
student's self-interest in the diaping of his own character 
and personality; it provides an early understanding of 
the relevance to the social compact of respect for the 
rights of others. The classroom is the laboratory in 
which this lesson of life is best learned. Mr. Justice 
Black summerl it up: 

"School fliscipline. like parental discipline, is an 

during the 1972-197.3 school ycnr. Kvm these fiffuref are probably 
sfometthat conservative since some schools did not reply to the survey. 
»»See generally J. Di*son, Dare to Discipline (1972). 
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integral aiid important part of training our children 

to Ih^ gocni citizens — to Ik* In^tter citizons.'' Tinker, 
mpra, at n24 ((lissrntiiig opinion). 

In asses.stng in conBtitiitional terms the need to pro- 
tect pupils from nnfair minor discipline by school authori- 
ties, the Court ignores the commonality of interwt of the 
State and pupils in the public g«?hool system. Rather, 
it thinks in traditional judicial terms of an adversary 
situation. To he sure, there will be the occasional pupil 
innocent of any rule infringement who is mistakenly sus- 
tx^nded or who^ infraction is too minor to jui^ify suspen- 
sion. But. while there is no evidetice indicating the fre* 
quency of unjust suspensions, common sense suggests 
that they will not be numerous in relation to the total 
numl)rr. and that mistakes or injustices will usually be 
righted by informal means, 

C 

One of the more disturbing aspects of today's decision 
is its indiscriminate reliance upon the judiciary, and the 
adversary process, as the means of resolving many 
of the most routine problems arising in the class* 
room. In mandating due process procedures the Court 
misapprehends the reality of the normal teacher- 
pupil rclaticmship. There is an ongoing relationship, 
one in which the teacher must occupy many roles — edu- 
cator, advisor, friend and. at times. parent*substitute.'- 
It is rarely adversary in nature except with respect to the 
chrotiicaily distuptive or insubordinate pupil whom the 
teacher must be free to discipline without frustrating 
formalities.** 

The roie of the teacher in our society historically has been an 
hcifuintl :iiul rpi<|H»ftifi unv, nrntod in the cxi»rienpe of decadcv that 
lias left for mcst of it** \i*artn inemcirk»s of our traehcrss, csiieeblly 
thfisv of th<' fonnativc years of priniar>- ami seeondar)- educ:ition. 

In this reg^urd, the r^ttonshtp between a student and teacher 
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The Ohio <;tatiite, providing as it does for due notice 
both to parents and the Board, is compatible with the 
teacher-pupil rolationsiiip and the itifunnal resolution of 
mistaken diKcipIinary action. We have relied iw genera* 
tions upon the experience, good faith and dedication of 
those who staff our public schools,** and the nonadversary 
sneans of airing grievances that always have been avail* 
able to pupils and their parents. One would have 
thought lH»fim* today s opinion that this informal method 
of resolving differences was more compatible with the in- 
terests of all concerned than resort to any constitution- 

Is m.iniftv!ly tlifren^ni fnmi tliat between a ^-elfare ncimiaigtrator 
.hihI :i rccipk nt {.^ GtJdlhrg v. Kdhj, supra), a motor vehide de- 
fvirnnmf :in«I :i ilrivrr |.*t»o Bill v. Hum>n. supm)^ a debtor and u 
creditor (see Smadarh v. Famifij Finance Corp,^ mpra; Fuentes v. 
Shvvhf. supra: Mitrkill v. Graptf. 4U> XI frfK) (1974)), a \mnAf^ 
officer ami i\ i>;irf»!ee (see MorriuMfff v. Brettrr, supra), or even an 
employer and an empfoy<*e (see Anutt v. ATrftwrrf//, supra). In 
many of these noneciuivition ^ettinirs there is — for punw^^ of 
tins analysis — a "fnrefess** jidministnitor dcalinff with an efinally 
•"far«»less" rf*<'tpient of tumv form of ^vernment !>enefit or liei*nst\ 
in other-, siirli :is the ^cnmi^hnuw ami re|K>s.«ession ensiv, there 
is i\ et>nfliet of interest reiatiomthip. 0«r public school system, how- 
ever. K prennsetl on the IWief that te:trhers and pupils should not be 
"faceless" ti* each e,ther. Nor d'>es the educationai relationship 
present a typical "conHirt of interest.'* Ratht-r, the relattonshtp 
traditiomtUy is m.irkrd b\' « eoincidenee of interesft^. 

Yet the Court, relyinij o« eases stteh as SrUadach and Fuentes, ap- 
jiarently views the <4:issroom of teenagen* :is cotnpttmble to the 
eo!n|H^titivt^ ;ohI ridversarj- environtnettt of the adult, commerewl 
worid. 

A traditional factor in any due process analy^ is "the pro* 
tectioo implicit in th«» office <if the fnnctionrtry whcise conduct is 
ehatienged . . . Joint Anti-Fascist Committee v. McGrath, 
supra, at 163 (Frankfurter, J., eoncurring). In the publle school 
settinis there is a high deprei* of such protection sinci* :i teacher has 
res]>onsibiHty for, :ind n coinnutmenf to, his jmptts that is a{»scnt in 
other dut» pn»cess (*ontext2S. 
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aliml prciciMhire^ however blandly it may be defined by 
the (*<Mirt. 

D 

It! my view, the eotiytitutionali/ing of routine ela?^- 
rtKHu dtH'isions not inily represi^nts a ^iKnifieant and un- 
wist* extension of the Due IVikv^h Claim*: it also was 
t|!iitc* uiuif*e<>wiry in view of th<* siifef^uards preseribed 
by the Ohio j^tatute. This is demonstrable from a eom- 
parison of what the Cotirt mandator a^^ requinKi by due 
process with the protective proce<!ures it finds constitu- 
tionaUy insufficient. 

Tlie Ohio statute, limiting susiiensions to not more 
thaii eifffit school days» requires writtcf^ notice including 
the "n»:is*>n** therefi^r" to the student s parents and to 
the Hoard of Kcbication witbit^ 24 hours of any sus{)en- 
sion. Tlie Court o!i!y requires oral or written notice to 
the pupil, with no notice being required lu the parents 
or the Board of Fdiication. The inere fact of the statu- 
tory requiremeht is a deterrent against arbitrary action 
by the principal. Tlie I^>ard. usually elected by the 
|HH7ple and sensitive to constituent relations, may be 
ex{HK*ted to identify a priticipal whose rec<ird of susf)en- 
sions merits inquiry. In any event, parents placed on 
written notice* may exercise their rights as constituents 
by going directly to the l?oard or a membt»r thereof if 
dissatisfied with the principaKs decision. 

Xor does the Court's due process "hearing'' ap|>ear to 
pn>vifie s!g!ufica«itly more protection than that already 
available. The Court holds only that the principal tmist 
listen tc» the student's "version of the events/' either 
before sus{)ensi<<n or thereafter — depending tipon the cir* 
cumstances. A^ife, at Such a truncated "hear- 

ing" is likely to l>e considerably less meaningful than the 
opportunities for correcting mistakes already available 
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to students and parents. Indeed, in this ease all of the 
students and parents were nflfered an opportunity to 
attend a eonference with sehM>l officials. 

In its rush to mandate a constitutional rule, the (^ourt 
appears to fdvo no weight to the iwactica! manner in 
which suspension problems normally would K* worfc«i 
out under Ohio law.''' One must doubt, then, whether 
the constitutionalization of the student-teacher relation- 
ship, with all of its attendant doctrinal and practical 
difficulties, will assure in any meaningful sense greater 
protection than that already afforded under Ohio law. 

Ill 

No one can fore^ the ultimate frontiers of the 
new "thicket" the Court now enters. Today's ruling 
apiiears to sweep within the protected interest in educa- 
tion a multitude of diseretioimry decisions in the educa- 
tional process. Teachers and other school authorities 
are required to make many decisions that may have 
serious consequences for the pupil. They must decide, 
for example, how to grade the student's work, whether 
a student passes or fails a course,'" whether he is to be 
promotefl. whether he is required to take certain sub- 
jects, whether he may be excluded from interscholastic 
athletics " or other extracurricular activities, whether he 
may he removed from one school and sent to another, 
whether he may be bused long distances when available 
schtwls are nearby, and whether he should bp placed in 
a "general." "vocational." or "college-preparatory" track. 

•* Thp Court itsflf renjsnizes that the requirements it impofses are. 
••if :invih!!»K. Iiv-v fh.»« .1 f.itr-nitndcHi s'f«>«tl i»rinfip.'tl would i«JiH»si' nn 
liimsetf in «»n!rr to :»void unfair f:us|H'n?i<>n!'.'* Antf. at 17. 

««See ConneUy v. U. of Vermont, 244 F. Supp. 156 (Vt. 1956). 

" .«5ee KeUy v. Metropobtan County Board of Edwation of ATosft- 
f i//£-. m ¥. .<ui.{>. 4SS (MD Tenn. I9(W). 
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In those and many similar jsituations claims of impair- 
!nc*nf of nnr*s rfhicationa! iMitiflcmont idontiea! in prin* 
ciplo to those hcforo the Pourt tcnlay can Iw assorted 
with equal or groater jtigtifieation. likewise, in many 
of thew sit nations, the pupil can advance the same types 
of speculative and suhjeetive injury given critical weight 
in this case. The District Court, relying upon KoneraU 
hod opinion evidence, concluded that a sus|>ended stu- 
de!U may suffer psycholoRical injur>' in one or more of 
the ways set forth in the margin Wow/"* The Court 
apfx'ars to adopt this rationale. See ante, at 9. 

it hardly need l>e said that if a student, as a result of 
a day's sus{H»nsion. suffers "a blow*' to his "self esteem.** 
•feels jKnverlessr views "teacher* with resc*ntment/* or 
feels '*stignuit!zef{ hy his teachers.'* itientical |)sychok>gi- 
cal harn^s will flow from nuiny other routine and neces* 
sary M^tiotd fiecisions. The sttideiit who is given a fail- 
ing grad<\ who is not pnunoted. who is excluded fn>m 
certain extracurricular activities, who is assigned to a 
sch(H>l reserved for children of less than average ahility, 
or wlio is placwl in the '^vocational** rather than the 
•'coll<»ge preparatory'* track, is unlikely to suffer any less 
psychological injury than if he were suspended for a day 
for a rt^latively minor infraction.*" 

**The pe«ycho!ogical injuries go perceived were as tollnws: 
•1. The Mi!<|K»n>itm is :t hluw tn the ^nf«l< ntV si'lf-<stc4»iii. 
"2. TIk' >tttcl«»nt f«*t»l^ {K>Hrrl«»j^> and lii»lphv?^. • 
* Tlu* stiu{i»nt vH'Wti ^AuhA ;i«thorifHs :i!Ki tiTirlirrs with n»M»nt* 

nu»nt» ?iii^piriun and frar. 
•'4 Th<' student l^ams wtthdr.iwa!.*: as a tnoAv of pnthif ni «ilviiiff. 
••5. Tlu» stiidrnt h:»!* lutU^ jH-rirptit u nf the misims fur \hv ^u^• 

t^ nMon. Uv d<K> nnt knnw what nfTi^ndms :i<'t< he (^utunttti^l. 

The student >xxi*u\:\^iziA hy hi?* traiht^fi^ and M*hiM>l ;idniinis- 

tratnrs a* n d«'vi:iMt. Thvy rxjwrt the -ttKhfit to Ih' a trouhh»«iakor 

m the futur<\" (h'^Mon •»! tlin-i-itidj^e Disfriit C*nurt. Jurisdir- 

tinna! Statement, at 

There is, no doubt, a whool of modem pisychologieal or i»«yehi- 
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If. as seems apparent, the Court will now require due 
prm*s58 pnift^hirrs wfuMiovor stich routine school deci- 
sions are ehallenged. the impact u{>on public eciucation 
will be serious indeed. The discretion and judgment of 
federal courts aeroj?s the land often will hc» sul^tituted for 
that ot the n»-srato legislatures, the 14»000 school boards ^ 
and the 2.000.000 teachers who heretofore have been 
responsible for the administration of the American public 
school system. If the Court perceives a rational and 
analytically sound distinction lietween tlie discretionary 
decision by school authorities susfiend a pupil for a 
hrit^f |M»ricKl, and the ty|>es of diseretionar>' school ileci* 
sions <les^TilM»d alwve* it would be pruilent to articulate 
it in today s opinion. Otherwise, the federal courts 
should prrpare thetnj^lves for a vast new role in society. 

IV 

\nt so Umft affo» state deprivations of the most sig- 
nificant forms of state largesse were not thought to re- 



litrir fH»Mi;i!-ion than iiiaifirain?' that mn^ difteipline of the vounR tfi 
ilftrmHWttl. Wh;tfr\or om« tmy think «f the wtsciotn «»f thbs tin- 
pro\Td theory, it hardly SkSords dependable support for a comtitu- 
tiofud deririon. Moreo%*er, even the theory's proponcBts would 
roncede that the magnitude of injury d^nds primarily upon the 
tndi%idtial child or te^f^r. A classroom reprimand by the teacher 
may be more traumuiic to the shy» timid introvert than explusion 
mntid be the afRrnwiv^s rpMlHni»< oxtnivi^t. In my view w 
tend to lo^e our senm of perspective and proportion in a case of 
this kind. For the ax^erage, normal child— the vast majority— 
»tui^penftion for a few days is Mmply not a detriment ; it is a com- 
monplace occtirrence, with some 10% of at! s^tudents being sus|)ended: 
it leavett no fjcars: affects no i*eputation^; indeed, it often may be 
viewed by the yotmg as a badge of some distinction and a wrfcome 
holiday. 

-^Tlm estimate was supplied by the National School Board As- 
soriiition. WaKhinfftnn. D. C. 

" See U. S. Office of Education, El^entary and Secondarj^ Public 
Sch<Kil St«ti>liiv. I!>7a-Ht7:t. 
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<liiiro iUiv ptxM^fw protwtinn on the lOTotttid that tlio 
doprivntitHi rc«u!tH cmly m tho lo^s of a stato providcnl 
"hnicfit;* E. g.. BaiUy v. Riehnrdmn. 1S2 F. 2d 4« 
iCWIM'K affM by an <H|ually divM (\iurt. :M1 ^^ 
OlS <lft51). In nwnt yrars^ the Court. wi8oly in my 
viow. has rojmecl the "wooden dis^tinetion between 'rights 
and 'privileRes*/ " Board of Rvffefits v. Roth, ^pra, 408 
r. S.. at 571. and looked instead to the s^ignificanee of the 
state en\itfH{ or enforeed right and to the substantiality 
of the alU'grri clc^privation. Toelay*s opinion apt>ears to 
abandon this reasonaMe approach by holding in effect 
that giivennnent infringement of any interest to which a 
|M»r!*on is entitlw!. no matter what the inten»st or how 
inec»tise(iuential the infringement, recpiin^s rfWstitutioNal 
pr<»tirtion. As it is rlifficult to think of any less conse- 
quential infringement than sust>ension of a jtinior high 
srhtnil stma'!it for a singh* day. it is tniually difficuh to 
|MTct*ivc» any principled limit to the new wach of pr<K*e- 
dura! due* prm^ess.-*" 



••^^^Sfuno hrilf do2«»n yo.irs :ifp>. thr Cmrt rxtrndexl First Amcwiment 
riulits niitlrr ImHtit! rtrctntt^tttneo to tMihth* ^^•{nHtl ptipH*. Mr. Juf^- 
!u*f» H!:t< k, tlN-Hitiiit;. \KAVfei flu* (icv i-iem :t* ti^itrritttf in ' an <»ntin4y 
luw in m \\\iu\\ tin- \Hi\\vT ti» tmitftj pujuV- !>> tfu- fliTftnl 'oHimi^: 
iif st:((«->Mip|H>ri*H| {utMir m*!hmiU . . ' i^ in uttitnad' offrvt inins- 
{tTPrij to SM{ir«»mi' CiiTirt." Tinh *\ st^^kfa, af oITi. TImt*' wvVi' 
sf>nif who thotjptht Mr. Jtl^1il'<» Black uns tsmhtly <-om*t»mod. But 
thi» prf>phrsv of Mr. .Tu>tir<' iWnvk is nnw Mnff fitifiHiHl. In the 
fow y<»:trs s!n«'<* Tmktr thpm have* heen htcr:i!!v hundreds of 
hy MuHi\ i'hiMr(*n ath^ins: viohtion of their (>ftn««titution:tl rightH. 
Tlii-^ IUnh! of iif i{£atiiin. tM*t\vi*f*n pnpiN am! M*hiHi! anthorittc'?'. wa*- 
t rtirseTcti hy a narmwiy writlon First Amondnimt case which I coiiW 
Will iiiimtl uii it< fa«t^ vm\ uuly .-{wvMhfi* a^ to thf* 

rvtrnt to \vhi«-h puhli<' ctitiiMiiott urf! Ik* (il^rtlptHi hy f^w tuft vwry 
M'htiol fhild thf» fNrwiT to f•o!lt(»^t ih nturt afiy «!«'<i^ioii tnadi* hy his 
t* :»ihor whiih :irt!ualil> intntitr*-^ thi* «tati' c^oaiffrntl rirtht to 
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